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MATERION

MATERION BRUSH INC.
14710 W. Portage River South Road, Elmore, OH 43416-9502
p 419.862.2745 www.materion.com

RE CEvep

APR 10 2915 April 6, 2018
Ms. Dawn Pleiman OHIO E, PA
Ohio EPA NWDO - DERR Nw.po.

347 North Dunbridge Road
Bowling Green, Ohio 43402

RE: Materion Brush Inc. — Evidence of Recording of Enwronmental Covenant
OHD 004 212 999

Dear Ms. Pleiman:

As required by condition E. 14 “Unit 4 Compliance Schedule” of Materion Brush Inc.’s RCRA
permit effective November 28, 2012, | have attached a recorded copy of the environmental
covenant entered into by Materion Brush Inc. and Ohio EPA on February 7, 2018. The covenant
was recorded with Ms. Virginia Park, Recorder, Ottawa County, Ohio on February 23, 2018. If
you require additional information, please feel free to contact me at 419-862-4247 or
james.amburgey@materion.com.

Slncerely,
Mat Brugh

anager EnWronmental Services ‘

Enclosure

Entity: Hoc\’e»\ (W %vosk I.o e
Doc Type:_Couenoant

Doc Subtype:
Program: ZCR R C~ PHaza r/ib\b Wasle
County: Q)Hmw&

Secondary ID: OftD %4 21z 999
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Filed for Record in

OTTAWA COUNTY: QHIO

VIRGINIA U PARK: RECORDER
02-23-2018 At 11:39 aa.

HIscC 160.00

OR Book 1647 Pase 718 - 732

R E C E E VE D To be recorded with Deed

APR 10 2018 Records - ORC § 317.08
OHIO E.P.A.

ENVIRONMENTAY, COVENANT

This Environmental Covenant is entered into by Materion Brush Inc. (“Materion”) and
the Ohio Environmental Protection Agency (“Ohio EPA”) pursuant to Ohio Revised Code
(“ORC”) §§ 5301.80 to 5301.92 for the purpose of subjecting the Property described in Section 2
herein (the “Property”) to the activity and use limitations set forth herein.

WHEREAS, Materion has undertaken certain corrective measures with respect to portions of the
Property pursuant to Ohio Administrative Code (“OAC”) 3745-54-101 and Modified Ohio
Hazardous Waste Facility Installation and Operation Permit No. 3-62-0042 issued to Materion
by Ohio EPA on November 28, 2012 (the “Permit™).

WHEREAS, Materion expects to undertake additional corrective measures with respect to other
portions of the Property pursuant to OAC 3745-54-101 and future modifications to the Permit.

WHEREAS, the Property is owned by Materion.

WHEREAS, the corrective measures for the Property recjuired by the Permit include the activity
and use limitations set forth in this Environmental Covenant.

WHEREAS, the activity and use limitations protect against potential exposure to the hazardous
substances in soil and groundwater on or underlying the Property.

WHEREAS, the Permit contains a summary of the corrective action activities undertaken at the
Property, and the reports described in the summary detail the presence of hazardous substances
on or underlying the Property. The Permit and corrective action files may be reviewed by
contacting the site coordinator for the Materion site at the Division of Environmental Response
and Revitalization, at Ohio EPA’s Northwest District Office at 347 N. Dunbridge Road, Bowling
Green, Ohio 43402, 419-352-8461, or Materion at 14710 W. Portage River South Road, Elmore,
Ohio 43416, 419-862-2745.

Now therefore, Materion and Ohio EPA agree to the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.
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2, Property. This Environmental Covenant concerns parcels currently numbered:

0170517306634001
0170178406407000
0170178406407002
0170072500674000
0170072500674001
0170178406405000

_ 3. Owner. This property is owned by Materion (“Qwner”) with place of business
located at 14710 W. Portage River South Road, Elmore, Ohio 43416.

4. Holder. Pursuant to ORC §§ 5301.81, the holder of this Environmental Covenant
(“Holder”) is the Owner listed above.

5. Activity and Use Limitations. As part of the corrective measures required under
the Permit, Owner hereby imposes and agrees to comply with the following activity and use
limitations.

a. The following Parcels are limited to industrial land use only, and shall not
be used for residential activities, which shall include, but are not limited to: (i) Single and multi-
family dwelling and rental units; ii) Day care centers and preschools; (iii) Correctional facilities;
(iv) Transient or other residential facilities; and (v) Production of food-chain products by
agricultural means for animal or human consumption:

0170178406407000

0170178406407002

0170072500674000

0170072500674001

0170178406405000 except for that portion of said Parcel described on
Attachment A attached hereto and incorporated by reference herein.

b. Groundwater underlying the following Parcels cannot be extracted for use
for potable purposes:

0170517306634001
0170178406407000
0170178406407002
0170072500674000
0170072500674001
0170178406405000

In any event or action by or behalf of a person who owns an interest in or holds an encumbrance
on the Property constitutes a breach of the activity and use limitations, Owner or Transferee shall
notify Ohio EPA within thirty (30) days of becoming aware of the event or action, and shall
remedy the breach of the activity and use limitations within sixty (60) days of becoming aware of

the event or action, or such other time frame as may be agreed to by the Owner or Transferee and
Ohio EPA.
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6. Running with the Land. This Environmental Covenant shall be binding upon the
Owner, during the time that the Owner owns the Property or any portion thereof, and upon all
assigns and successors in interest, including any Transferee, and shall run with the land, pursuant
to ORC § 5301.85, subject to amendment or termination as set forth herein. The term
“Transferee,” as used in this Environmental Covenant, shall mean any future owner of any
interest on the Property or any portion thereof, including, but not limited to, owners of an interest
in fee simple, mortgagees, easement holders, and/or lessees.

7. Compliance Enforcement. Compliance with this Environmental Covenant may be
enforced pursuant to ORC § 5301.91. Failure to timely enforce compliance with this
Environmental Covenant or the activity and use limitations contained herein by any party shall
not bar subsequent enforcement by such party and shall not be deemed a waiver of the party’s
right to take action to enforce against any non-compliance. Nothing in this Environmental
Covenant shall restrict the Director of Ohio EPA from exercising any authority under applicable
law. '

8. Rights of Access. Owner hereby grants to Ohio EPA’s authorized representatives
the right of access to the Property for implémentation or enforcement of this Environmental
Covenant and shall require such access as a condition of any transfer of the Property or any
portion thereof.

9. Compliance Reporting. Owner or Transferee, if applicable, shall, submit to Ohio
EPA written documentation which complies with OAC rule 3745-50-42(B)-(D) before February
of each year verifying that the activity and use limitations set forth herein remain in place and are
being complied with.

10.  Notice upon Conveyance. Each instrument hereafter conveying any interest in the
Property or any portion thereof shall contain a notice of the activity and use limitations set forth
in this Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE OTTAWA COUNTY RECORDER ON  Z-Z% ,
2018, IN [DOCUMENT ZM3%3 , or BOOK WA, PAGE 11§ |. THE
ENVIRONMENTAL COVENANT CONTAINS THE FOLLOWING ACTIVITY
AND USE LIMITATIONS: (A) THE PROPERTY IS LIMITED TO
INDUSTRIAL USE AND (B) GROUNDWATER CANNOT BE EXTRACTED
FOR USE FOR POTABLE PURPOSES.

Owner or Transferee, if applicable, shall notify Ohio EPA within ten (10) days after each
conveyance of an interest in the Property or any portion thereof. The notice shall include the
name, address, and telephone number of the Transferee, a copy of the deed or other
documentation evidencing the conveyance, and a survey map that show the boundaries of the
property being transferred.
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11.  Representations and Warranties. Owner hereby represents and warrants to Ohio
EPA:

A. that Owner is the sole owner of the Property;

B. that Owner holds fee simple title to the Property and that Owner conducted a
current title search that shows that the Property is not subject to any interests or
encumbrances that conflict with the activity and use limitations set forth in this
Environmental Covenant;

C. that Owner has the power and authority to enter into this Environmental
Covenant, to grant the rights and interests herein provided and to carry out all
obligations hereunder;

D. that this Environmental Covenant will not materially violate or contravene or
constitute a material default under any other agreement, document or instrument
to which Owner is a party or by which Owner may be bound or affected;

E. that Owner has determined that, with the exception of The Bank of New York
Mellon Trust Company, N.A. (pursuant to those certain two “Open-End
Mortgages and Security Agreements™ dated April 1, 2011 and recorded on May 2,
2011 in the Ottawa County, Ohio Recorder’s Office), no other person or entity
owns an interest in or holds an encumbrance on the Property; and

F. that Owner has obtained written consent from The Bank of New York Mellon
Trust Company, N.A. to record this Environmental Covenant.

12. Amendment or Termination. This Environmental Covenant may be amended or
terminated by consent of all of the following: the Owner or a Transferee, if applicable, and the
Director of the Ohio EPA, pursuant to ORC §§ 5301.82 and 5301.90 and other applicable law.
The term, Amendment, as used in this Environmental covenant, shall mean any changes to the
Environmental Covenant, including the activity and use limitations set forth herein, or the
elimination of one or more activity and use limitations so long as there is at least one limitation
remaining. The term, Termination, as used in this Environmental covenant, shall mean the
elimination of all activity and use limitations set forth herein and all other obligations under this
Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the director of Ohio EPA and by the Owner or Transferee, if
applicable, of the Property or any portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any Amendment or Termination of this Environmental
Covenant, the Owner or Transferee, if applicable, shall file such instrument for recording with
the Ottawa County Recorder’s Office, and shall provide a file- and date-stamped copy of the
recorded instrument to Ohio EPA.

13.  Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions shall not be in any way be affected or impaired.
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A 14.  Governing Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Ohio.

15.  Recordation. Within thirty (30) days after the date of the final required signature
upon this Environmental Covenant, Owner shall file this Environmental Covenant for recording,
in the same manner as a deed to the Property, with the Ottawa County Recorder’s Office.

16.  Effective Date. The effective date of this Environmental Covenant shall be the
date upon which the fully executed Environmental Covenant has been recorded as a deed record
for the Property with the Ottawa County Recorder’s Office.

17.  Distribution of Environmental Covenant. The Owner shall distribute a file-and
date-stamped copy of the recorded Environmental Covenant to Ohio EPA and the Village of
Elmore.

18.  Notice. Unless otherwise notified in writing by any party hereto or Ohio EPA,
any document or communication required by this Environmental Covenant shall be submitted to:

As to Ohio EPA:

Ohio EPA — Central Office

Division of Environmental Response and Revitalization
50 West Town Street {

Columbus, Ohio 43216

Attn.: DERR Records Management Officer

Or, send electronically to: records@epa.state.oh.us
And '

Ohio EPA — Northwest District Office
347 N. Dunbridge Road
Bowling Green, Ohio 43402

Attn: DERR Site Coordinator for Materion Brush
As to Owner:

Materion Brush Inc.

14710 W. Portage River South Road

Elmore, Ohio 43416
Attn: James Amburgey

[Remainder of Page Intentionally Left Blank — Signature Pages Follow]
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The undersigned represents and certifies that the undersigned is authorized to execute the
Environmental Covenant.

IT IS SO AGREED:
MATERION BRUSH INC.

A

Walter G. Maxwell, Presi

ormance Alloys and Composites

State of Ohio )
) SS:
County of O ﬁfw\ )

Before me, a notary public, in and for said county and state, personally appeared Walter
G. Maxwell, President Performance Alloys and Composites of Materion Brush Inc., who
acknowledged to me the execution of the foregoing instrument on behalf of Materion Brush Inc.

IN TESTIEONY WHEREOF, I have subscribed my name and affixed my official seal

this_A< day of _ ,2017.
p@w %&m

Notary Public

*, Y
N
W

2

LAURA GARCIA
Notary Public, Stato of Ohlo
My Commission Expires 2:24-2018

»
I

[Signature Page ~ Materion Brush Inc.]

NAI-1502883774vS
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OHIO ENVIRONMENTAL PROTECTION AGENCY

s

C /)Butler, Director

State of Ohio )
) ss:
County of Franklin )
Before me, a notary public, in and for Franklin County, Ohio, personally appeared Craig
W. Butler, the Director of Ohio EPA, who acknowledged to me that he did execute the foregoing
instrument on behalf of Ohio EPA.

_!EI TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal

this ‘7% |

day of meg , 2018,
otary Public
DS CHARMA DIANE GASTEEL

—t
STATE OF OHIO
MY COMMISSION EXPIRES

f%?%éé /0. 2019

[Signature Page — Ohio Environmental Protection Agency]

This instrument was prepared by:

Thomas A. Hamilton, Esq.
Jones Day.

901 Lakeside Avenue
Cleveland, Ohio 44114




Attachment A
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BOUNDARY SURVEY LOCATIONS . il
OF
PART OF THE NORTH Y2 OF SECTION 14 AND THE SOUTH Y2 OF SECTION 1i,
TOWN 6 NORTH, RANGE 14 EAST, HARRIS TOWNSHIP, OTTAWA COUNTY, OHIO ;
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BRUSH WELLMAN é
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BOUNDARY SURVEY
OF
OF THE N 1/2 OF THE NW 1/4 OF SECTION 14, TOWN & NORTH, RANGE 14 EAST,
HARRIS TOWNSHIP, OTTAWA COUNTY, OHIO
FOR
BRUSH WELLMAN, INC.
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BOUNDARY SURVEY
OF
PART OF THE NW 1/4 OF SECTION 14 AND THE SW Y4 OF SECTION 1,
TOWN & NORTH, RANGE 14 EAST, HARRIS TOWNSHIP, OTTAWA COUNTY, OHIO
FOR
BRUSH WELLMAN, INC.
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BOUNDARY SURVEY
OF
PART OF THE SE 1/4 AND NE Y; OF SECTION 1i, TOWN 6 NORTH, RANGE 14 EAST,
HARRIS TOWNSHIP, OTTAWA COUNTY, OHIO
FOR
BRUSH WELLMAN, INC. )
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